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Figure 14-1  The Court’s Framework for Analyzing Equal Protection Claims
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Note: The authors thank Rebecca Brown, from whom they adapted this chart.

within society.2 All in all, these groups may be politi-
cally powerless to generate change through normal 

2These are factors that help the Court to decide on the level of scru-
tiny that it will apply. It has added others with time—for example, 
whether the characteristic prompting the discrimination is relevant 
to an individual’s “ability to perform or contribute to society.” This 
consideration led the Court to reject heightened scrutiny for “men-
tally retarded persons” (see Cleburne v. Cleburne Living Center [1985], 
excerpted in this chapter) and for classifications based on age (see 
Massachusetts Board of Retirement v. Murgia [1976]).

democratic channels. Which takes us to the second idea: 
because of these difficulties and obstacles, courts may 
not be able to trust legislatures (as they typically would) 
to draw classifications that reflect legitimate interests 
rather than a bad motive in the form of prejudice.

Over time, the Court transformed these ideas 
into the strict scrutiny test. Only by forcing the gov-
ernment to show that its classification is narrowly  
tailored—necessary—to achieve a compelling inter-
est can the Court be sure that the government’s line 


